
GUARDIANS OF MINORS 

 
 

Source: 
Utah Code Annotated 1953/TITLE 75 UTAH UNIFORM PROBATE CODE /CHAPTER 5 PROTECTION 
OF PERSONS UNDER DISABILITY AND THEIR PROPERTY /PART 2 GUARDIANS OF MINORS /75-
5-201. Status of guardian of minor - General.  

75-5-201. Status of guardian of minor - General. 

(1) (a)  A person becomes a guardian of a minor by acceptance of a testamentary appointment, 
through appointment by a local school board under Section 53A-2-202, or upon appointment by the 
court.   

(b) The guardianship status continues until terminated, without regard to the location from time to time 
of the guardian and minor ward.   

(2) (a)  A document issued by other than a court of law which purports to award guardianship to a 
person who is not a legal resident of the jurisdiction in which the guardianship is awarded is not valid in 
the state of Utah until reviewed and approved by a Utah court.   

(b) The procedure for obtaining approval of a guardianship under Subsection (2)(a) shall be identical 
to the procedure required under this part for obtaining a court appointment of a guardian.   

History: C. 1953, 75-5-201, enacted by L. 1975, ch. 150, § 6; 1998, ch. 124, § 2. 

Amendment Notes. - The 1998 amendment, effective May 4, 1998, divided and redesignated the 
provision as Subsections (1)(a) and (1)(b); inserted "through appointment by a local school board under 
Section 53A-2-202" in Subsection (1)(a); and added Subsection (2).   

NOTES TO DECISIONS 

 

Right of father. 

Upon death of mother who had been awarded custody of children in divorce proceeding, custody of 
children immediately vested in father, subject to divestment upon proof in a proceeding in a proper court 
that his custody should not continue. In re Guardianship of O'Hare, 9 Utah 2d 181, 341 P.2d 205 (1959).   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 1.   

C.J.S. - 39 C.J.S. Guardian and Ward § 1 et seq.   
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75-5-202. Appointment of guardian of minor. 

(1)  The parent of a minor may appoint a guardian of an unemancipated minor by will, as provided in 
this section, or by other written instrument as provided in Section 75-5-202.5.   

(2)  Subject to the rights of the minor and others under Section 75-5-203, an appointment by will or 
written instrument becomes effective upon filing the guardian's acceptance in the court in which the will is 
probated or the document is filed, if before acceptance, both parents are dead or the surviving parent is 
adjudged incapacitated.   

(3)  If both parents are dead, an effective appointment by the parent who died later has priority.   

(4)  This state recognizes a testamentary appointment effected by filing the guardian's acceptance 
under a will probated in another state which is the testator's domicile.   

(5)  Upon acceptance of appointment, written notice of acceptance shall be given by the guardian to 
the minor and to the person having his care, or to his nearest adult relative.   

History: C. 1953, 75-5-202, enacted by L. 1975, ch. 150, § 6; 1985, ch. 41, § 1. 

Cross-References. - Guardians ad litem, Rules of Civil Procedure, Rule 17(b), (c).   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 11.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 13, 30, 186.   

 
 

75-5-202.5. Appointment of guardian by written instrument. 

(1)  The parent of an unemancipated minor may appoint a guardian by written instrument designating 
the guardian. An appointment by written instrument becomes effective where:   

(a) the written instrument is filed with the petition for appointment of guardian in the court having 
probate jurisdiction in the county of residence of the last parent to die, if death occurred in the state, and 
otherwise in the court having probate jurisdiction in the county in which the minor resides in the state; 
and   

(b) the person appointed as guardian filed in the court having jurisdiction an affidavit of acceptance 
which states:   

(i) the name, address, and age, or birthday if known, of the minor;   

(ii) the name, address, and telephone number of the appointee-guardian;   
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(iii) the names of the parents of the minor and that both are dead or that any surviving parent has 
been adjudged incapacitated;   

(iv) the name of the parent who was last to die and the county where that parent resided at the date 
of his death;   

(v) that the appointee-guardian knows of no other appointment of a guardian which supersedes the 
appointment by written instrument;   

(vi) that the appointee-guardian accepts the appointment.   

(2)  The latest document appointing a guardian, whether will or written instrument, which is executed 
by the last parent to die has priority.   

(3)  Upon acceptance of an appointment, written notice of acceptance shall be given by the guardian 
to the minor, if he is 14 years of age or older, and to the person having his care or to his nearest adult 
relative.   

(4)  For purposes of this chapter, "instrumental" refers to a written instrument as described in this 
section.   

History: C. 1953, 75-5-202.5, enacted by L. 1985, ch. 41, § 2. 

 
 

75-5-203. Objection to appointment. 

Any person interested in the welfare of a minor, or a minor of 14 years or older, may file with the court 
in which the will is probated or the written instrument is filed a written objection to the appointment before 
it is accepted or within 30 days after notice of its acceptance. An objection may be withdrawn. An 
objection does not preclude, after a hearing on the objection, appointment by the court in a proper 
proceeding of the testamentary or instrumental nominee, or any other suitable person.   

History: C. 1953, 75-5-203, enacted by L. 1975, ch. 150, § 6; 1985, ch. 41, § 3. 

COLLATERAL REFERENCES 

 

C.J.S. - 39 C.J.S. Guardian and Ward §§ 14, 53.   

 
 

75-5-204. Court appointment of guardian of minor - Conditions for appointment. 

The court may appoint a guardian for an unemancipated minor if all parental rights of custody have 
been terminated or suspended by circumstances or prior court order. A guardian appointed by will under 
Section 75-5-202, or by written instrument under Section 75-5-202.5, whose appointment has not been 
prevented or nullified under Section 75-5-203 has priority over any guardian who may be appointed by 
the court, but the court may proceed with an appointment upon a finding that the testamentary or 
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instrumental guardian has failed to accept the testamentary appointment within 30 days after notice of the 
guardianship proceeding.   

History: C. 1953, 75-5-204, enacted by L. 1975, ch. 150, § 6; 1985, ch. 41, § 4. 

Editorial Board Comment. - The words "all parental rights of custody" are to be read with §§ 75-5-
201 and 75-5-209 which give testamentary and court-appointed guardians of minors certain parental 
rights respecting the minor. Hence, no authority to appoint a guardian for a minor exists if a testamentary 
guardian has accepted an effective appointment by will. The purpose of this restriction is to support and 
encourage testamentary appointments which may occur without judicial act. If a testamentary guardian 
proves to be unsatisfactory, removal proceedings as provided in § 75-5-211 may be used if the objection 
device of § 75-5-203 is unavailable.   

Cross-References. - Abused or neglected child, guardian ad litem appointment, § 78-3a-63.   

Guardians ad litem, Rules of Civil Procedure, Rule 17(b), (c).   

Juvenile court's jurisdiction to appoint guardian, § 78-3a-16.   

Termination of parental rights, § 78-3a-401 et seq.   

NOTES TO DECISIONS 

Analysis 

Death of custodial parent. 
Jurisdiction of district court. 
Cited. 

Death of custodial parent. 

Under Utah law, natural parents have the right to the custody and control of their minor children 
absent a judicial termination or suspension of their parental rights. Accordingly, upon the death of the 
custodial parent, custody of the children vests in the noncustodial parent absent a termination or 
suspension of parental rights. Nielson v. Nielson, 818 P.2d 1043 (Utah Ct. App. 1991).   

In divorce proceedings, a custody order ceases to operate on the death of the custodial parent, and 
the court making the order loses its jurisdiction over the surviving parent and the child. The rights and 
obligations of the surviving divorced parent are those of a surviving parent, unaffected by the custody 
decree entered in the divorce proceeding. Following the death of the custodial parent, the right to custody 
ordinarily vests in the surviving parent. Nielson v. Nielson, 818 P.2d 1043 (Utah Ct. App. 1991).   

Where the surviving parent did not object to, or appeal from, the appointment of a guardian and 
conservator for a child upon the death of the custodial parent, it was assumed that the trial court 
determined that the surviving parent's parental rights were suspended by the circumstances. Jensen v. 
Bowcut, 892 P.2d 1053 (Utah Ct. App. 1995), cert. denied, 899 P.2d 1231 (Utah 1995).   

Jurisdiction of district court. 

In action by grandfather to appoint a guardian of childrens' estates and persons, where grandfather 
alleged that the natural guardian, the father, was not a fit person to have custody, district court had 
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jurisdiction to determine whether father, who had custody, should retain it. In re Guardianship of O'Hare, 9 
Utah 2d 181, 341 P.2d 205 (1959) (decided under former statutes).   

Cited in Moreno v. Board of Educ., 926 P.2d 886 (Utah 1996).   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 17.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 20 to 29.   

 
 

75-5-205. Court appointment of guardian of minor - Venue. 

The venue for guardianship proceedings for a minor is in the place where the minor resides or is 
present.   

History: C. 1953, 75-5-205, enacted by L. 1975, ch. 150, § 6. 

Editorial Board Comment. - Section 75-1-303 provides for conflicts of venue and for transfer of 
venue.   

 
 

75-5-206. Court appointment of guardian of minor - Qualifications - Priority of minor's 
nominee. 

(1) (a)  The court may appoint as guardian any person whose appointment would be in the best 
interests of the minor.   

(b) In determining the minor's best interests, the court may consider the minor's physical, mental, 
moral, and emotional health needs.   

(2)  Except as provided in Subsection (3), the court shall appoint a person nominated by the minor, if 
the minor is 14 years of age or older, unless the court finds the appointment contrary to the best interests 
of the minor.   

(3)  The court may deny the appointment of a guardian for a minor of school age if it finds that:   

(a) if the minor is older than 11 years of age:   

(i) the minor has not secured a certificate from the local police authority in the jurisdiction where the 
minor has lived during the past two years stating that there have been no criminal charges filed against 
the minor and the minor is not the subject of a criminal investigation in that jurisdiction and given a copy 
of the certificate to the superintendent of the school district in which the minor would attend school in 
Utah; or   
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(ii) a release has not been given by or on behalf of the minor to the superintendent of the school 
district in which the minor would attend school in Utah within a reasonable time prior to the guardianship 
hearing, allowing the superintendent full access to all criminal records of the minor in those jurisdictions 
outside the state where the minor has resided during the previous two years, which release remains part 
of the minor's school records together with verification of residence for the previous two years, except that 
information disclosed in the criminal records may not be made a part of the minor's school record;   

(b) the school district has proven by a preponderance of the evidence that the primary purpose for the 
guardianship is to avoid the payment of tuition, which a school district may assess against a nonresident 
for attendance at a Utah public school; or   

(c) after consideration of relevant evidence, including any presented by the school district in which the 
petitioner resides, the minor's behavior indicates an ongoing unwillingness to abide by applicable law or 
school rules.   

History: C. 1953, 75-5-206, enacted by L. 1975, ch. 150, § 6; 1995, ch. 156, § 1. 

Amendment Notes. - The 1995 amendment, effective May 1, 1995, subdivided the section, added 
Subsections (1)(b) and (3), and added the proviso at the beginning of Subsection (2).   

Editorial Board Comment. - Rather than provide for priorities among various classes of relatives, it 
was felt that the only priority should be for the person nominated by the minor. The important point is to 
locate someone whose appointment will be in the best interests of the minor. If there is contention among 
relatives over who should be named, it is not likely that a statutory priority keyed to degrees of kinship 
would help resolve the matter. For example, if the argument involved a squabble between relatives of the 
child's father and relatives of its mother, priority in terms of degrees of kinship would be useless.   

Guardianships under this Code are not likely to be attractive positions for persons who are more 
interested in handling a minor's estate than in his personal well being. An order of a court having equity 
power is necessary if the guardian is to receive payment for services where there is no conservator for 
the minor's estate. Also, the powers of management of a ward's estate conferred on a guardian are 
restricted so that if a substantial estate is involved, a conservator will be needed to handle the financial 
matters.   

Cross-References. - Guardianship for residency purposes, § 53A-2-202.   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 27.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 16 to 19.   

A.L.R. - Who is minor's next of kin for guardianship purposes, 63 A.L.R.3d 813.   

 
 

75-5-207. Court appointment of guardian of minor - Procedure. 

(1)  Notice of the time and place of hearing of a petition for the appointment of a guardian of a minor 
is to be given by the petitioner in the manner prescribed by Section 75-1-401 to:   
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(a) the minor, if the minor is 14 years of age or older;   

(b) the person who has had the principal care and custody of the minor during the 60 days preceding 
the date of the petition;   

(c) any living parent of the minor;   

(d) any guardian appointed by the will or written instrument of the parent of the minor who died last; 
and   

(e) the school district in which the petitioner resides and a representative of the school district may 
participate in the hearing.   

(2) (a)  Upon hearing, if the court finds that a qualified person seeks appointment, venue is proper, 
the required notices have been given, the requirements of Sections 75-5-204 and 75-5-206 have been 
met, and the welfare and best interests of the minor will be served by the requested appointment, it may 
make the appointment.   

(b) In other cases the court may dismiss the proceedings or make any other disposition of the matter 
that will best serve the interest of the minor.   

(3) (a)  If necessary, the court may appoint a temporary guardian, with the status of an ordinary 
guardian of a minor.   

(b) The authority of a temporary guardian may not last longer than six months.   

(4)  If, at any time in the proceeding, the court determines that the interests of the minor are or may 
be inadequately represented, it may appoint an attorney to represent the minor, giving consideration to 
the preference of the minor if the minor is 14 years of age or older.   

History: C. 1953, 75-5-207, enacted by L. 1975, ch. 150, § 6; 1977, ch. 194, § 45; 1985, ch. 41, § 
5; 1995, ch. 156, § 2. 

Amendment Notes. - The 1995 amendment, effective May 1, 1995, added subsection designations 
in Subsections (2) and (3), added Subsection (1)(e), added "75-5-206" and substituted "may make" for 
"shall make" in Subsection (2)(a), and made related and stylistic changes.   

NOTES TO DECISIONS 

Analysis 

Waiver of notice. 
What constitutes notice. 

Waiver of notice. 

Former statute requiring that before making appointment of guardian for minor court must cause such 
notice as it deemed reasonable to be given to any person having care of minor meant that reasonable 
notice had to be given to any person having custody of minor, or that notice had to be properly waived. 
Erickson v. McCullough, 91 Utah 159, 63 P.2d 595, 109 A.L.R. 332 (1937).   
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What constitutes notice. 

When any person having custody of a minor petitioned for appointment of guardian, such petitioning 
was equivalent of notice required to be given to person having care of minor. Erickson v. McCullough, 91 
Utah 159, 63 P.2d 595, 109 A.L.R. 332 (1937) (decided under former statutes).   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 37.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 20 to 29.   

 
 

75-5-208. Consent to service by acceptance of appointment - Notice. 

By accepting a testamentary, instrumental, or court appointment as guardian, a guardian submits 
personally to the jurisdiction of the court in any proceeding relating to the guardianship that may be 
instituted by any interested person or any person interested in the welfare of the minor. Notice of any 
proceeding shall be delivered to the guardian or mailed to him by ordinary mail at his address as listed in 
the court records and to his address as then known to the petitioner. Letters of guardianship shall indicate 
whether the guardian was appointed by will, written instrument, or by court order.   

History: C. 1953, 75-5-208, enacted by L. 1975, ch. 150, § 6; 1977, ch. 194, § 46; 1985, ch. 41, § 
6. 

Editorial Board Comment. - The "long-arm" principle behind this section is well established. It 
seems desirable that the court in which acceptance is filed be  able to serve its process on the guardian 
wherever he has moved. The continuing interest of that court in the welfare of the minor is ample to justify 
this provision. The consent to service is real rather than fictional in the guardianship situation, where the 
guardian acts voluntarily in filing acceptance. It is probable that the form of acceptance  will expressly 
embody the provisions of this section, although the statute does not expressly require this.   

COLLATERAL REFERENCES 

 

C.J.S. - 39 C.J.S. Guardian and Ward §§ 30, 37, 177.   

 
 

75-5-209. Powers and duties of guardian of minor - Residual parental rights and duties - 
Adoption of a ward. 

(1)  For purposes of this section, "residual parental rights and duties" is as defined in Section 78-3a-
103.   

(2)  Except as provided in Subsection (4)(a), a guardian of a minor has the powers and 
responsibilities of a parent who has not been deprived of custody of the parent's unemancipated minor, 
including the powers and responsibilities described in Subsection (3).   
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(3)  A guardian of a minor:   

(a) must take reasonable care of the personal effects of the guardian's ward;   

(b) must commence protective proceedings if necessary to protect other property of the guardian's 
ward;   

(c) subject to Subsection (4)(b), may receive money payable for the support of the ward to the ward's 
parent, guardian, or custodian under the terms of a:   

(i) statutory benefit or insurance system;   

(ii) private contract;   

(iii) devise;   

(iv) trust;   

(v) conservatorship; or   

(vi) custodianship;   

(d) subject to Subsection (4)(b), may receive money or property of the ward paid or delivered by 
virtue of Section 75-5-102;   

(e) except as provided in Subsection (4)(c), must exercise due care to conserve any excess money or 
property described in Subsection (3)(d) for the ward's future needs;   

(f) unless otherwise provided by statute, may institute proceedings to compel the performance by any 
person of a duty to:   

(i) support the ward; or   

(ii) pay sums for the welfare of the ward;   

(g) is empowered to:   

(i) facilitate the ward's education, social, or other activities; and   

(ii) subject to Subsection (4)(d), authorize medical or other professional care, treatment, or advice;   

(h) may consent to the:   

(i) marriage of the guardian's ward, if specifically authorized by a court to give this consent; or   

(ii) adoption of the guardian's ward if the:   

(A) guardian of the ward is specifically authorized by a court to give this consent; and   

(B) parental rights of the ward's parents have been terminated; and   
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(i) must report the condition of the minor and of the minor's estate that has been subject to the 
guardian's possession or control:   

(i) as ordered by court on petition of any person interested in the minor's welfare; or   

(ii) as required by court rule.   

(4) (a)  Notwithstanding Subsection (2), a guardian of a minor is not:   

(i) legally obligated to provide from the guardian's own funds for the ward; and   

(ii) liable to third persons by reason of the guardian's relationship for acts of the ward.   

(b) Sums received under Subsection (3)(c) or (d):   

(i) may not be used for compensation for the services of a guardian, except as:   

(A) approved by court order; or   

(B) determined by a duly appointed conservator other than the guardian; and   

(ii) shall be applied to the ward's current needs for support, care, and education.   

(c) Notwithstanding Subsection (3)(e), if a conservator is appointed for the estate of the ward, the 
excess shall be paid over at least annually to the conservator.   

(d) A guardian of a minor is not, by reason of giving the authorization described in Subsection 
(3)(g)(ii), liable for injury to the minor resulting from the negligence or acts of third persons, unless it would 
have been illegal for a parent to have given the authorization.   

(5)  A parent of a minor for whom a guardian is appointed retains residual parental rights and duties.   

(6)  If a parent of a minor for whom a guardian is appointed consents to the adoption of the minor, the 
guardian is entitled to:   

(a) receive notice of the adoption proceeding pursuant to Section 78-30-4.13;   

(b) intervene in the adoption; and   

(c) present evidence to the court relevant to the best interest of the child pursuant to Subsection 78-
30-4.13(11).   

(7)  If a minor for whom a guardian is appointed is adopted subsequent to the appointment, the 
guardianship shall terminate when the adoption is finalized.   

History: C. 1953, 75-5-209, enacted by L. 1975, ch. 150, § 6; L. 1977, ch. 194, § 47; 1992, ch. 30, 
§ 161; 2005, ch. 137, § 1. 

Amendment Notes. - The 2005 amendment, effective May 2, 2005, rewrote the section.   
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Editorial Board Comment. - See § 75-5-212. See, also, § 75-5-424(1) which  confers the powers of 
a guardian on a conservator who is responsible for the estate of a minor under eighteen for whom no 
guardian has been named.   

Cross-References. - Bond of personal representative, §§ 75-3-603 to 75-3-606.   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 61 et seq.   

C.J.S. - 39 C.J.S. Guardian and Ward § 56 et seq.   

A.L.R. - Guardian's power to make lease for infant ward beyond minority or term of guardianship, 6 
A.L.R.3d 570.   

Transplantation: power of parent, guardian, or committee to consent to surgical invasion of ward's 
person for benefit of another, 35 A.L.R.3d 692.   

Judicial power to order discontinuance of life-sustaining treatment, 48 A.L.R.4th 67.   

Guardian's authority, without seeking court approval, to exercise ward's right to revoke trust, 53 
A.L.R.4th 1297.   

Validity of inter vivos gift by ward to guardian or conservator, 70 A.L.R.4th 499.   

 
 

75-5-210. Termination of appointment of guardian - General. 

A guardian's authority and responsibility terminates upon the death, resignation, or removal of the 
guardian or upon the minor's death, adoption, marriage, or attainment of majority, but termination does 
not affect his liability for prior acts nor his obligation to account for funds and assets of his ward. 
Resignation of a guardian does not terminate the guardianship until it has been approved by the court. A 
testamentary appointment under an informally probated will terminates if the will is later denied probate in 
a formal proceeding.   

History: C. 1953, 75-5-210, enacted by L. 1975, ch. 150, § 6. 

Cross-References. - Termination of minority, § 15-2-1.   

NOTES TO DECISIONS 

Analysis 

Interest in realty. 
Wrongful death action. 

Interest in realty. 
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When a minor attained majority status, the guardian had no further rights in the estate and only had a 
duty to account to or to make a settlement with his former wards; guardian had no authority to dispose of 
interests in realty of wards who had attained their majority. Memmott v. Bosh, 520 P.2d 1342 (Utah 1974) 
(decided under former statutes).   

Wrongful death action. 

A guardian's ability to maintain an action for the wrongful death of a minor ward flows from the 
guardian's residual duty of accounting after the ward's death; however, the obligation to bring an action is 
not for the personal benefit of the guardian and must be brought on behalf of the ward's heirs. Moreno v. 
Board of Educ., 926 P.2d 886 (Utah 1996).   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 54.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 39 to 55.   

 
 

75-5-211. Proceedings subsequent to appointment - Venue. 

(1)  The court where the ward resides has concurrent jurisdiction with the court which appointed the 
guardian, or in which acceptance of an appointment by will or written instrument was filed, over 
resignation, removal, accounting, and other proceedings relating to the guardianship.   

(2)  If the court located where the ward resides is not the court in which acceptance of appointment is 
filed, the court in which proceedings subsequent to appointment are commenced shall in all appropriate 
cases notify the other court, in this or another state, and after consultation with that court determine 
whether to retain jurisdiction or transfer the proceedings to the other court, whichever is in the best 
interest of the ward. A copy of any order accepting a resignation or removing a guardian shall be sent to 
the court in which acceptance of appointment is filed.   

History: C. 1953, 75-5-211, enacted by L. 1975, ch. 150, § 6; 1985, ch. 41, § 7. 

Editorial Board Comment. - Under § 75-1-302, the court is designated as the proper court to handle 
matters relating to guardianship. The present section is intended to give jurisdiction to the forum where 
the ward resides as well as to the one where appointment initiated. This has primary importance where 
ward's residence has been moved from the appointing state. Because the court where acceptance of 
appointment is filed may as a practical matter be the only forum where jurisdiction over the person of the 
guardian may be obtained (by reason of § 75-5-208), that court is given concurrent jurisdiction.   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward § 24.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 8 to 11, 105, 153, 173.   
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75-5-212. Resignation or removal proceedings. 

(1)  Any person interested in the welfare of a ward, or the ward, if 14 or more years of age, may 
petition for removal of a guardian on the ground that removal would be in the best interest of the ward. A 
guardian may petition for permission to resign. A petition for removal or for permission to resign may, but 
need not, include a request for appointment of a successor guardian.   

(2)  After notice and hearing on a petition for removal or for permission to resign, the court may 
terminate the guardianship and make any further order that may be appropriate.   

(3)  If, at any time in the proceeding, the court determines that the interests of the ward are, or may 
be, inadequately represented, it may appoint an attorney to represent the minor, giving consideration to 
the preference of the minor if the minor is 14 or more years of age.   

History: C. 1953, 75-5-212, enacted by L. 1975, ch. 150, § 6. 

NOTES TO DECISIONS 

Analysis 

Grounds for removal. 
Guardianship. 

Grounds for removal. 

Court had right under former statute to remove guardian for reasons not directly involved in 
guardianship matters; if by appropriate pleadings court's attention was directed to guardian's 
incompetency or incapacity, court was not required to wait until guardian had assets which could be 
dissipated through mismanagement. Behm's Estate v. Gee, 117 Utah 166, 213 P.2d 664 (1950).   

Guardianship. 

When a parent merely consented to the appointment of a guardian for the parent's minor child, there 
was only a suspension by circumstances of the parent's custody. If the parent thereafter petitioned for 
termination of the guardianship and custody of the child, the probate court had to grant the petition unless 
there had been a final factual determination depriving the parent of custody or terminating the parent's 
parental rights by a court with proper jurisdiction; because the mother consented to the grandparents' 
guardianship and had not been adjudicated by a court to have lost or given up custody of her child, the 
trial court was not required to conduct a best interest analysis. D.K.C. v. C.S. (In re V.K.S.), 2003 UT App 
13, 63 P.3d 1284.   

COLLATERAL REFERENCES 

 

Am. Jur. 2d. - 39 Am. Jur. 2d Guardian and Ward §§ 56, 57.   

C.J.S. - 39 C.J.S. Guardian and Ward §§ 44 to 55.   
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